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that do not consist entirely of dyes)

consisting of:
* * * * *

Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 2015-25932 Filed 10-13-15; 8:45 am]
BILLING CODE 6355-01-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 422

[Docket No. SSA-2011-0053]

RIN 0960-AH36

Collection of Administrative Debts

AGENCY: Social Security Administration.
ACTION: Final rule.

SUMMARY: This final rule adopts the
notice of proposed rulemaking (NPRM)
that we published in the Federal
Register on March 24, 2014. This final
rule creates our own administrative debt
collection regulations, and it improves
our authorities to pursue collection of
administrative debts from current and
separated employees and non-employee
debtors as authorized by the Debt
Collection Act (DCA) of 1982, amended
by the Debt Collection Improvement Act
(DCIA) of 1996 and other existing debt
collection statutes. We expect that this
final rule will have no impact on the
public.

DATES: This final rule is effective
November 13, 2015.

FOR FURTHER INFORMATION CONTACT:
Jennifer C. Pendleton, Office of Payment
and Recovery Policy, Social Security
Administration, 6401 Security
Boulevard, Baltimore, MD 21235-6401,
(410) 965-5652. For information on
eligibility or filing for benefits, call our
national toll-free number, 1-800-772—
1213 or TTY 1-800-325—-0778, or visit
our Internet site, Social Security Online,
at http://www.socialsecurity.gov.
SUPPLEMENTARY INFORMATION: This final
rule adopts the notice of proposed
rulemaking (NPRM) that we published
in the Federal Register on March 24,
2014.1

Background

This final rule creates our own
administrative debt collection
regulations. This final rule will improve
our authorities to pursue collection of
administrative debts from current and
separated employees and non-employee

1The NPRM is available at: https://
www.federalregister.gov/articles/2014/03/24/2014-
06182/collection-of-administrative-debts.

debtors as authorized by the DCA of
1982, amended by the DCIA of 1996 and
other existing debt collection statutes.

Employee debts include, but are not
limited to, salary overpayments,
advanced travel pay, and debts resulting
from overpayments of benefit
premiums. Non-employee debts
include, but are not limited to, vendor
overpayments and reimbursable
agreements.

This change will authorize us to
pursue collection of administrative
debts under the authorities prescribed
in the following statutes and
legislations:

e Debt Collection Act (DCA) 1982,
Public Law 97-365 (5 U.S.C. 5514; 31
U.S.C. 3701 et seq.)

¢ Debt Collection Improvement Act
(DCIA) 1996, Public Law 104-134 (5
U.S.C. 5514; 31 U.S.C. 3701 et seq.)

e 5 U.S.C. 5512—Withholding pay;
individuals in arrears

e 5 U.S.C. 5514—Installment deduction
for indebtedness to the United States

e 31 U.S.C. 3711—Collection and
compromise

e 31 U.S.C. 3716—Administrative offset

¢ 31 U.S.C. 3717—Interest and penalty
on claims

e 31 U.S.C. 3720A—Reduction of tax
refund by amount of debt

e 31 U.S.C. 3720B—Barring delinquent
federal debtors from obtaining federal
loans or loan insurance guarantees

e 31 U.S.C. 3720C—Debt Collection
Improvement Account

e 31 U.S.C. 3720D—Garnishment

e 31 U.S.C. 3720E—Dissemination of
information regarding identity of
delinquent debtors

¢ Office of Personnel Management
(OPM) Regulations (5 CFR part 550—
Salary Offset)

e Federal Claims Collection Standards
(31 CFR parts 901-904)

¢ Department of the Treasury
Regulations (31 CFR part 285)

Digital Accountability and
Transparency Act of 2014 (Data Act)

We updated this final rule in
accordance with the Data Act (Pub. L.
113-101), which was enacted on May 9,
2014. Section five of the Data Act
requires Federal agencies to refer all
debts 120 or more days delinquent to
the Department of the Treasury for
offset. Prior to the Data Act, Federal
agencies were required to refer all debts
180 or more days delinquent.

Public Comments on the NPRM

In the notice of proposed rulemaking,
we provided a 60-day comment period,
which ended on May 23, 2014. We
carefully considered the one public
comment we received. We present a

summary of that comment below, and
respond to the significant issues
relevant to this rulemaking.

Comment: The one commenter stated
that he agreed with our efforts to collect
debts. However, the commenter was
concerned that the proposed rule’s
“minimum amount of referrals”
exception in §422.850(d)(2)(i) “is so
broad, subjective, and vague that it
could apply to anything.” The
commenter suggested that we focus the
exception on specific situations or
remove it.

Response: We are unable to adopt the
commenter’s suggestion to change or
remove the language in § 422.850
(d)(2)(i). This section follows the
Federal Claims Collection Standards as
set forth by Treasury and the
Department of Justice (DOJ) that all
Federal Agencies must follow to
complete debt collection activities.
Since administrative debts include
debts from employees, vendors, and
States, as well as other debts listed in
§422.801(c), we handle each case
individually, following the guidelines in
§422.850(d)(2)(i), to determine if
referring a debt to the DOJ for civil suit
is necessary.

Regulatory Procedures

Executive Order 12866 as
Supplemented by Executive Order
13563

We consulted with the Office of
Management and Budget (OMB) and
determined that this final rule does not
meet the criteria for a significant
regulatory action under Executive Order
12866 as supplemented by Executive
Order 13563. Thus, OMB did not review
the final rule.

Regulatory Flexibility Act

We certify that this final rule will not
have a significant economic impact on
a substantial number of small entities
because it applies to individuals only.
Thus, a regulatory flexibility analysis is
not required under the Regulatory
Flexibility Act, as amended.

Paperwork Reduction Act

This final rule does not contain
information collection requirements.
Therefore, we need not submit the rule
to Office of Management and Budget for
review under the Paperwork Reduction
Act.

List of Subjects in 20 CFR Part 422

Administrative practice and
procedure, Organization and functions
(Government agencies), Reporting and
recordkeeping requirements, Social
Security.


https://www.federalregister.gov/articles/2014/03/24/2014-06182/collection-of-administrative-debts
https://www.federalregister.gov/articles/2014/03/24/2014-06182/collection-of-administrative-debts
https://www.federalregister.gov/articles/2014/03/24/2014-06182/collection-of-administrative-debts
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Dated: July 1, 2015.
Carolyn W. Colvin,
Acting Commissioner of Social Security.

For the reasons set out in the
preamble, we add subpart I of part 422
of chapter III of title 20 of the Code of
Federal Regulations as set forth below:

PART 422—ORGANIZATION AND
PROCEDURES

m 1. Add subpart I to part 422 to read
as follows:

Subpart I—Administrative Claims
Collection

Part 422, Subpart I: Administrative
Claims Collection

Sec.

422.801 Scope of this subpart.

422.803 Collection activities.

422.805 Demand for payment.

422.807 Interest, penalties, and
administrative costs.

422.809 Collection in installments.

422.810 Salary offset for current employees.

422.811 Discretionary referral for cross-
servicing.

422.813 Mandatory referral for cross-
servicing.

422.815 Referral of administrative debts to
the Department of the Treasury.

422.817 Required certification.

422.819 Fees.

422.821 Administrative offset.

422.822 Notification of intent to collect by
administrative offset.

422.823 Debtor rights to review or copy
records, submit repayment proposals, or
request administrative review.

422.824 Non-centralized administrative
offset.

422.825 Centralized administrative offset.

422.827 Offset against tax refunds.

422.829 Federal salary offset.

422.833 Administrative wage garnishment
for administrative debts.

422.835 Debt reporting and use of credit
reporting agencies.

422.837 Contracting with private collection
contractors and with entities that locate
and recover unclaimed assets.

422.839 Offset against amounts payable
from civil service retirement and
disability fund and the Federal
employees’ retirement system.

422.842 Liquidation of collateral.

422.846 Bases for compromise.

422.848 Suspension and termination of
collection activities.

422.850 Referrals to the Department of
Justice.

Subpart I—Administrative Claims
Collection

Authority: Sec. 97, Pub. L. 97-365, 96 Stat.
1749; Sec. 104, Pub. L. 104-134, 110 Stat.
1321; 5 U.S.C. 552; 5 U.S.C. 553; 31 U.S.C.
3711; 31 U.S.C. 3716; 31 U.S.C. 3717; 31
U.S.C. 3720A; 31 U.S.C. 3720B; 31 U.S.C.
3720C; 31 U.S.C. 3720D; 31 U.S.C. 3720E; 31
CFR parts 901-904; 31 CFR part 285; 5 U.S.C.
5514; 5 CFR part 550; 42 U.S.C. 902(a)(5).

§422.801 Scope of this subpart.

(a) The regulations in this part are
issued under the Debt Gollection Act of
1982, as amended by the Debt
Collection Improvement Act of (DCIA)
1996 (31 U.S.C. 3701, et seq.) and the
Federal Claims Collection Standards (31
CFR parts 901-904) issued pursuant to
the DCIA by the Department of the
Treasury (Treasury) and the Department
of Justice (DQYJ). These authorities
prescribe government-wide standards
for administrative collection,
compromise, suspension, or termination
of agency collection action, disclosure
of debt information to credit reporting
agencies, referral of claims to private
collection contractors for resolution,
and referral to the DOJ for litigation to
collect debts owed the Government. The
regulations under this part also are
issued under the Commissioner’s
general rule-making authority in the
Social Security Act at section 702(a)(5),
42 U.S.C. 902(a)(5), the Treasury’s
regulations implementing the DCIA (31
CFR part 285), and related statutes and
regulations governing the offset of
Federal salaries (5 U.S.C. 5512, 5514; 5
CFR part 550, subpart K) and the
administrative offset of tax refunds (31
U.S.C. 3720A).

(b) This subpart describes the
procedures relating to the collection,
compromise, and suspension of
administrative debts owed to us, the
Social Security Administration (SSA).

(c) Administrative debts include
claims against current employees,
separated employees, and non-employee
debtors.

(1) Employee debts include salary
overpayments; advanced sick and
annual leave, advanced religious
compensatory time, overpayments of
health benefit premiums, leave buy
back, emergency employee payments,
travel, and transit subsidies.

(2) Non-employee debts include
vendor overpayments, reimbursable
agreements, Supplemental Security
Income Medicaid determinations, and
economic recovery payments.

(d) This subpart does not apply to
programmatic overpayments described
in subparts D and E of this part, and
§8§404.527 and §416.590 of this title.

(e) This subpart does not apply to
civil monetary penalties arising from
sections 1129 and 1140 of the Social
Security Act and collected pursuant to
part 498 of this title.

§422.803 Collection activities.

(a) We will collect all administrative
debts arising out of our activities or that
are referred or transferred to us, the
Social Security Administration, for
collection actions. We will send an

initial written demand for payment no
later than 30 days after an appropriate
official determines that a debt exists.

(b) In accordance with 31 CFR
285.12(c) and (g), we transfer legally
enforceable administrative debts that are
120 calendar days or more delinquent to
Treasury for debt collection services
(i.e., cross-servicing). This requirement
does not apply to any debt that:

(1) Is in litigation or foreclosure;

(2) Will be disposed of under an
approved asset sale program within one
year of becoming eligible for sale;

(3) Has been referred to a private
collection contractor for a period
acceptable to the Secretary of the
Treasury;

(4) Is at a debt collection center for a
period of time acceptable to Treasury
(see paragraph (c) of this section);

(5) Will be collected under internal
offset procedures within three years
after the debt first became delinquent; or

(6) Is exempt from this requirement
based on a determination by Treasury
that exemption for a certain class of debt
is in the best interest of the United
States.

(c) Pursuant to 31 CFR 285.12(h), we
may refer debts less than 120 calendar
days delinquent to Treasury or, with the
consent of Treasury, to a Treasury-
designated debt collection center to
accomplish efficient, cost effective debt
collection. Referrals to debt collection
centers will be at the discretion of, and
for a period acceptable to, the Secretary
of the Treasury. Referrals may be for
servicing, collection, compromise,
suspension, or termination of collection
action.

(d) We may refer delinquent
administrative debts to Treasury for
offset through the Treasury Offset
Program (TOP). Administered by
Treasury, TOP’s centralized offset
process permits Treasury to withhold
funds payable by the United States to a
person to collect and satisfy delinquent
debts the person owes Federal agencies
and States.

(e) We may collect an administrative
debt by using Administrative Wage
Garnishment.

(f) We may collect an administrative
debt by using Federal Salary Offset.

§422.805 Demand for payment.

(a) Written demand for payment. (1)
We will make a written demand, as
described in paragraph (b) of this
section, promptly to a debtor in terms
that inform the debtor of the
consequences of failing to cooperate
with us to resolve the debt.

(2) We will send a demand letter no
later than 30 days after the appropriate
official determines that the debt exists.
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We will send the demand letter to the
debtor’s last known address.

(3) When necessary to protect the
Government’s interest, we may take
appropriate action under this part,
including immediate referral to DOJ for
litigation, before sending the written
demand for payment.

(b) Demand letters. The specific
content, timing, and number of demand
letters will depend upon the type and
amount of the debt and the debtor’s
response, if any, to our letters or
telephone calls.

(1) The written demand for payment
will include the following information:

(i) The nature and amount of the debt,
including the basis for the indebtedness;

(ii) The date by which payment
should be made to avoid late charges
and enforced collection, which must be
no later than 30 days from the date the
demand letter is mailed;

(iii) Where applicable, the standards
for imposing any interest, penalties, or
administrative costs as specified under
§422.807;

(iv) The rights, if any, the debtor may
have to:

(A) Seek review of our determination
of the debt, and for purposes of salary
offset or Administrative Wage
Garnishment, request a hearing. To
request a hearing see §§422.810(h) and
422.833(f)); and

(B) Enter into a reasonable repayment
agreement when necessary and
authorized.

(v) An explanation of how the debtor
may exercise any of the rights described
in paragraph (b)(1)(iv) of this section;

(vi) The name, address, and phone
number of a contact person or office to
address any debt-related matters; and

(vii) Our remedies to enforce payment
of the debt, which may include:

(A) Garnishing the debtor’s wages
through Administrative Wage
Garnishment;

(B) Offsetting any Federal or State
payments due the debtor, including
income tax refunds, salary, certain
benefit payments;

(C) Referring the debt to a private
collection contractor;

(D) Reporting the debt to a credit
bureau or other automated database;

(E) Referring the debt to the DOJ for
litigation; and

(F) Referring the debt to the
Department of the Treasury for any of
the collection actions described in
paragraphs (b)(1)(vii)(A) through (E) of
this section.

(2) The written demand for payment
should also include the following
information:

(i) The debtor’s right to review our
records pertaining to the debt, or, if the

debtor or the debtor’s representative
cannot personally review the records, to
request and receive copies of such
records;

(ii) Our willingness to discuss
alternative methods of payment with the
debtor;

(iii) If a Federal employee, the debtor
may be subject to disciplinary action
under 5 CFR part 752 or other
applicable authority;

(iv) Any amounts collected and
ultimately found to not be owed by the
debtor will be refunded;

(v) For salary offset, up to 15 percent
of the debtor’s current disposable pay
may be deducted every pay period until
the debt is paid in full; and

(vi) Dependent upon applicable
statutory authority, the debtor may be
entitled to consideration for a waiver.

(c) Evidence retention. We will retain
evidence of service indicating the date
of mailing of the demand letter. The
evidence of service may be retained
electronically so long as the manner of
retention is sufficient for evidentiary
purposes.

(d) Pursue offset. Prior to, during, or
after the completion of the demand
process, if we determine to pursue, or
are required to pursue offset, the
procedures applicable to offset should
be followed (see § 422.821). The
availability of funds for debt satisfaction
by offset and our determination to
pursue collection by offset will release
us from the necessity of further
compliance with paragraphs (a), (b), and
(c) of this section.

(e) Communications from debtors.
Where feasible, we will respond
promptly to communications from
debtors within 30 days, and will advise
debtors who dispute debts to furnish
available evidence to support their
contentions.

(f) Exception. This section does not
require duplication of any notice
already contained in a written
agreement, letter, or other document
signed by, or provided to, the debtor.

§422.807 Interest, penalties, and
administrative costs.

(a) Except as provided in paragraphs
(g), (h), and (i) of this section, we will
charge interest, penalties, and
administrative costs on delinquent debts
owed to the United States. These
charges will continue to accrue until the
debtor pays the debt in full or otherwise
resolves the debt through compromise,
termination, or an approved waiver.

(b) Interest. We will charge interest on
delinquent administrative debts owed
the agency as follows:

(1) Interest will accrue from the date
of delinquency or as otherwise provided

by law. For debts not paid by the date
specified in the written demand for
payment made under § 422.805, the date
of delinquency is the date of mailing of
the notice. The date of delinquency for
an installment payment is the due date
specified in the payment agreement.

(2) Unless a different rate is
prescribed by statute, contract, or a
repayment agreement, the rate of
interest charged will be the rate
established annually by the Treasury
pursuant to 31 U.S.C. 3717. We may
charge a higher rate if necessary to
protect the rights of the United States,
and the Commissioner has determined
and documented a higher rate for
delinquent debt is required to protect
the Government’s interests.

(3) Unless prescribed by statute or
contract, the initial rate of interest
charged will remain fixed for the
duration of the indebtedness. A debtor
who defaults on a repayment agreement
may seek to enter into a new agreement.
If we agree to a new agreement, we may
require additional financial information
and payment of interest at a new rate
that reflects the Treasury rate in effect
at the time the new agreement is
executed or at a higher rate consistent
with paragraph (b)(2) of this section.
Interest will not be compounded. That
is, we will not charge interest on the
interest, penalties, or administrative
costs required by this section, except as
permitted by statute or contract. If,
however, the debtor defaults on a
previous repayment agreement, we will
add charges that accrued but were not
collected under the defaulted agreement
to the principal of any new repayment
agreement.

(c) Penalty. Unless otherwise
established by contract, repayment
agreement, or statute, we will charge a
penalty pursuant to 31 U.S.C. 3717(e)(2)
and 31 CFR 901.9 on the amount due on
a debt that is delinquent for more than
90 days. This charge will accrue from
the date of delinquency.

(d) Administrative costs. We will
assess administrative costs incurred for
processing and handling delinquent
debts. We will base the calculation of
administrative costs on actual costs
incurred or a valid estimate of the actual
costs. Calculation of administrative
costs will include all direct (personnel,
supplies, etc.) and indirect collection
costs, including the cost of providing a
hearing or any other form of
administrative review requested by a
debtor and any costs charged by a
collection agency under § 422.837. We
will assess these charges monthly or per
payment period throughout the period
that the debt is overdue. Such costs may
also be in addition to other
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administrative costs if collection is
being made for another Federal agency
or unit.

(e) Cost of living adjustment. When
there is a legitimate reason to do so,
such as when calculating interest and
penalties on a debt would be extremely
difficult because of the age of the debt,
we may increase an administrative debt
by the cost of living adjustment in lieu
of charging interest and penalties under
this section. The cost of living
adjustment is the percentage by which
the Consumer Price Index for the month
of June of the calendar year preceding
the adjustment exceeds the Consumer
Price Index for the month of June of the
calendar year in which the debt was
determined or last adjusted. We will
manually compute such increases to
administrative debts.

(f) Priority. When a debt is paid in
partial or installment payments,
amounts received will be applied first to
outstanding penalties, second to
administrative charges, third to interest,
and last to principal.

(g) Waiver. (1) We will waive the
collection of interest and administrative
costs imposed pursuant to this section
on the portion of the debt that is paid
within 30 days after the date on which
interest began to accrue. Excepting debt
affected by fraud or other misconduct,
we may extend this 30-day period on a
case-by-case basis if we determine that
such action is in the best interest of the
Government or is otherwise warranted
by equity and good conscience.

(2) We may waive interest, penalties,
and administrative charges charged
under this section, in whole or in part,
without regard to the amount of the
debt, based on:

(i) The criteria set forth at §422.846
(b)(1) for the compromise of debts; or

(ii) A determination by the agency
that collection of these charges is:

(A) Against equity and good
conscience; or

(B) Not in the best interest of the
United States.

(h) Review. (1) Except as provided in
paragraph (h)(2) of this section,
administrative review of a debt will not
suspend the assessment of interest,
penalties, and administrative costs.
While agency review of a debt is
pending, the debtor may either pay the
debt or be liable for interest and related
charges on the uncollected debt. When
agency review results in a final
determination that any amount was
properly a debt and the debtor failed to
pay the full amount of the disputed
debt, we will collect from the debtor the
amount determined to be due, and
interest, penalties and administrative
costs on the debt amount. We will

calculate and assess interest, penalties,
and administrative costs under this
section starting from the date the debtor
was first made aware of the debt and
ending when the debt is repaid.

(2) Exception. Interest, penalties, and
administrative cost charges will not be
imposed on a debt for periods during
which collection activity has been
suspended under § 422.848(c)(1)
pending agency review or consideration
of waiver, if a statute prohibits
collection of the debt during this period.
This exception does not apply to
interest, penalties, and administrative
cost charges on debts affected by fraud
or other misconduct unless a statute so
requires.

(i) Common law or other statutory
authority. We may impose and waive
interest and related charges on debts not
subject to 31 U.S.C. 3717 in accordance
with the common law or other statutory
authority.

§422.809 Collection in installments.

Whenever feasible, we will collect the
total amount of a debt in one lump sum
payment. If a debtor claims a financial
inability to pay a debt in one lump sum,
by funds or Administrative Offset, we
may accept payment in regular
installments provided the debtor
establishes the financial need and no
evidence indicates that fraud or similar
fault affected the debt. We will request
financial statements from debtors who
represent that they are unable to pay in
one lump sum and independently verify
such representations as described in
§422.846.

(a) When we agree to accept payments
in regular installments, we will obtain a
legally enforceable written agreement
from the debtor that specifies all the
terms and conditions of the agreement
and includes a provision accelerating
the debt in the event of a default.

(b) The size and frequency of the
payments will reasonably relate to the
size of the debt and the debtor’s ability
to pay. Whenever feasible, the
installment agreement will provide for
full payment of the debt, including
interest and charges, in three years or
less.

(c) When appropriate, the agreement
will include a provision identifying
security obtained from the debtor for the
deferred payments, such as a surety
bond or confession of judgment
supporting a lien on any property of the
debtor.

(d) An approved installment
agreement does not prevent the use of
Administrative Wage Garnishment or
other collection tools in this subpart.

§422.810 Salary offset for current
employees.

(a) Purpose. This part prescribes the
Social Security Administration’s (SSA)
standards and procedures for the
collection of debts owed by current SSA
employees to SSA through involuntary
salary offset.

(b) Authority. 5 U.S.C. 5514; 5 CFR
part 550.

(c) Scope. (1) This part applies to
internal collections of debt by
Administrative Offset from the current
pay accounts of SSA employees without
his or her consent. The part does not
apply to current SSA employees
indebted to another Federal agency or
employees who separate from SSA.

(2) The procedures contained in this
part do not apply to any case where an
employee consents to collection through
deduction(s) from the employee’s pay
account, or to debts arising under the
Internal Revenue Code or the tariff laws
of the United States, or where another
statute explicitly provides for or
prohibits collection of a debt by salary
offset (e.g., travel advances in 5 U.S.C.
5705 and employee training expenses in
5 U.S.C. 4108).

(3) This part does not preclude an
employee from requesting a waiver of an
erroneous payment under 5 U.S.C. 5584,
10 U.S.C. 2774, or 32 U.S.C. 716, or in
any way questioning the amount or
validity of a debt. Similarly, this part
does not preclude an employee from
requesting waiver of the collection of a
debt under any other applicable
statutory authority.

(4) Provided a debt is not affected by
fraud and does not exceed $100,000,
nothing in this part precludes the
compromise of the debt or the
suspension or termination of collection
actions in accordance with §§422.846
and 422.848 of this title.

(d) Definitions.

Administrative Offset means
withholding funds payable by the
United States to, or held by the United
States for, a person to satisfy a debt
owed by the payee.

Agency means an executive
department or agency, a military
department, the United States Postal
Service, the Postal Rate Commission,
the United States Senate, the United
States House of Representatives, a court,
court administrative office, or
instrumentality in the judicial or
legislative branches of the Government,
or a Government Corporation.

Creditor agency means the agency to
which the debt is owed or SSA,
including a debt collection center when
acting on behalf of a creditor agency in
matters pertaining to the collection of a
debt.
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Day means calendar day. For
purposes of computation, the last day of
the period will be included unless it is
a Saturday, Sunday, or a Federal
holiday, in which case the next business
day will be considered the last day of
the period.

Debt means an amount of funds or
other property determined by an
appropriate official of the Federal
Government to be owed to the United
States from any person, organization, or
entity or any other debt that meets the
definition of “claim” or ““debt” under 31
U.S.C. 3701(b), excluding program
overpayments made under title II or title
XVI of the Social Security Act.

Debt collection center means the
Department of the Treasury (Treasury)
or other Government agency or division
designated by the Secretary of the
Treasury with authority to collect debts
on behalf of creditor agencies in
accordance with 31 U.S.C. 3711(g).

Debtor means an employee currently
employed by SSA who owes a
delinquent non-tax debt to the United
States.

Delinquent debt means a debt that the
debtor does not pay or otherwise resolve
by the date specified in the initial
demand for payment, or in an
applicable written repayment agreement
or other instrument, including a post-
delinquency repayment agreement.

Disposable pay means that part of the
debtor’s current basic, special,
incentive, retired, and retainer pay, or
other authorized pay remaining after
deduction of amounts we are required
by law to withhold. For purposes of
calculating disposable pay, legally
required deductions that must be
applied first include: Tax levies
pursuant to the Internal Revenue Code
(title 26, United States Code); properly
withheld taxes; Federal Insurance
Contributions Act (FICA); Medicare;
health, dental, vision, and life insurance
premiums; and Thrift Savings Plan and
retirement contributions. Amounts
deducted under garnishment orders,
including child support garnishment
orders, are not legally permissible
deductions when calculating disposable
pay as specified in 5 CFR 550.1103.

Employee means any individual
currently employed by SSA, as defined
in this section, including seasonal and
temporary employees and current
members of the Armed Forces or a
Reserve of the Armed Forces (Reserves).

Evidence of service means
information retained by the agency
indicating the nature of the document to
which it pertains, the date of mailing
the document, and the address and
name of the debtor to whom it is being
sent. A copy of the dated and signed

notice provided to the debtor pursuant
to this part may be considered evidence
of service for purposes of this part. We
may retain evidence of service
electronically so long as the manner of
retention is sufficient for evidentiary
purposes.

Hearing means a review of the
documentary evidence to confirm the
existence or amount of a debt or the
terms of a repayment schedule. If we
determine that the issues in dispute
cannot be resolved by such a review,
such as when the validity of the claim
turns on the issue of credibility or
veracity, we may provide an oral
hearing.

Hearing official means an
administrative law judge or appropriate
alternate.

Paying agency means the agency
employing the employee and
authorizing the payment of his or her
current pay.

Salary offset means an Administrative
Offset to collect a debt under 5 U.S.C.
5514 owed by a current SSA employee
through deductions at one or more
officially established pay intervals from
the current pay account of the current
SSA employee without his or her
consent.

Waiver means the cancellation,
remission, forgiveness, or non-recovery
of a debt owed by an employee to the
agency or another agency as required or
permitted by 5 U.S.C. 5584, 8346(b), 10
U.S.C. 2774, 32 U.S.C. 716, or any other
law.

(e) General rule. (1) Whenever an
employee owes us a delinquent debt, we
may, subject to paragraph (e)(3) of this
section, involuntarily offset the amount
of the debt from the employee’s
disposable pay.

(2) Except as provided in paragraph
(e)(3) of this section, prior to initiating
collection through salary offset under
this part, we will first provide the
employee with the following:

(1) A notice as described in paragraph
(f) of this section; and

(ii) An opportunity to petition for a
hearing, and, if a hearing is provided, to
receive a written decision from the
hearing official within 60 days on the
following issues:

(A) The determination concerning the
existence or amount of the debt; and

(B) The repayment schedule, unless it
was established by written agreement
between the employee and us.

(3) The provisions of paragraph (e)(2)
of this section do not apply to:

(i) Any adjustment to pay arising out
of an employee’s election of coverage or
a change in coverage under a federal
benefits program requiring periodic
deduction from pay, if the amount to be

recovered was accumulated over four
pay periods or less;

(ii) A routine intra-agency adjustment
of pay that is made to correct an
overpayment of pay attributable to
clerical or administrative errors or
delays in processing pay documents, if
the overpayment occurred within four
pay periods preceding the adjustment
and, at the time of such adjustment, or
as soon thereafter as practical,